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advocating the removal
of barriers to entry and
exercise in self-
regulated liberal
professions



AdC/OECD Background advocacy work
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https://www.oecd.org/en/publications/oecd-competition-assessment-reviews-portugal-volume-ii_9789264300606-en.html
https://www.concorrencia.pt/sites/default/files/documentos/Plano%20de%20A%C3%A7%C3%A3o%20para%20a%20Reforma%20Legislativa%20e%20Regulat%C3%B3ria%20Profiss%C3%B5es%20Autorreguladas%20Transportes.pdf

Background advocacy work: "AdC's Action Plan” (2018)

= Legal: lawyer; notary; solicitor;
enforcement agent

= Financial and economic: economist;
certified accountant; statutory
auditor; customs broker

= Technical and scientific: architect;
engineer; technical engineer

= Health: nutritionist; pharmacist
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- Separation of the regulatory and representative function for all self-regulated
professional associations

* Independent supervisory body external or internal, regulating access to the profession
* Representatives of the profession and other high-profile individuals

Reanalyse all reserved/tasks granted to the specific categories of professionals.
Abolish when they are disproportionate, overprotective or obsolete

Reanalysis and identification of alternative routes to obtain the necessary and
adequate academic qualifications for the exercise of a self-regulated profession. Post-graduate
degree or a conversion course

Reassess proportionality of the characteristics of traineeships required to join a
professional association. Duration, Purpose, Evaluation model & Charges

Open ownership and partnership of all professional firms to non-professionals
(totality or majority), if decided by the firms

Open the management of all professional firms to include only non-professionals
members, if decided by the firms

Allow multidisciplinary practice in all professional firms. Reevaluate the
proportionality of incompatibilities and impediments

- Abolish the quotas and territorial limitations for notaries to allow for competition
between notarial offices (at least where demand and economic activity are high)

Eliminate rules requiring notification to the professional association of statutory
auditors of strategic information in contracts related to the exercise of public interest functions



AdC's further advocacy work

AdC'’s further
advocacy work
(2019-2024)

» Amendment of 2 Framework
Laws:
O Law 2/2013: public professional
associations regime
Q Law 53/2015: professional
societies regime

» Amendment of 20 By-Laws
Q Of the 21 public professional
associations

= Other relevant legislation /
regulation
U eg. reserved activities;
U e.g. traineeship regulations.

AdC's Report to the Gov and
Legislator: reserved activities
(2023)

CONCORRENCIA NAS PROFISSOES
LIBERAIS AUTORREGULADAS
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AdC’s Recommendations to
the Gov and Legislator:
multidisciplinary societies

regime (2023)
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Comentarios e recomendacdes da AdC & Proposta de Lei n.° 98/XV/1.* (GOV) que
altera a Lei n.° 53/2015, na redagdo dada pela Lei n.” 12/2023, que apresenta
uma proposta de «regime juridico das sociedades multidisciplinares»

AdC’s Recommendations to Gov and
Legislator: 20 By-Laws (2023)
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Comentdarios e recomendagdes da AdC a Proposta de Lei n.° 96/XV/1.* (GOV) que
altera os Estatutos de 20 Ordens Profissionais e outra legislagdo relevante

Roundtable on competition and requlation

in professional services — OECD: Note by
the AdC (2024)

@) OECD

Organication for Econamic Co-operation and Development

DAF/COMP/WP2WD(2024)10

English - Or. English
24 May 2024

DIRECTORATE FOR FINANCIAL AND ENTERPRISE AFFAIRS
COMPETITION COMMITTEE

Working Party No. 2 on Competition and Regulation

Competition and Regulation in Professional Services ~Note by Portugal

10 June 2024

This document reproduces a writien contribution from Portugal submitted for liem 8 of the 77th meeting
of Working Party 2 on 10 June 2024

More documents related to this discussion can be found at
dregula fessional
o o

him

Federica MAIGRANO
Federica Maiorano@oecd org
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= Legal: lawyer; notary; solicitor;
enforcement agent

= Financial and economic: economist;
certified accountant; statutory
auditor; customs broker

= Technical and scientific: architect;
engineer; technical engineer

= Health: nutritionist; pharmacist;
doctor; dentist; veterinarian; nurse;
psychologist; biologist;
physiotherapist

= Social security: social worker
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https://www.concorrencia.pt/sites/default/files/documentos/atividadeinternacional/Contributo%20OCDE.pdf
https://extranet.concorrencia.pt/PesquisAdC/Page.aspx?IsEnglish=True&Ref=EPR_2023_3
https://extranet.concorrencia.pt/PesquisAdC/Page.aspx?IsEnglish=True&Ref=EPR_2023_15
https://extranet.concorrencia.pt/PesquisAdC/Page.aspx?IsEnglish=True&Ref=EPR_2023_14

Sucessuful implement reforms: removing barriers to entry and exercise in self-regulated liberal professions

Implemented
reforms in
Portugal (2023
& 2024)

Following the AdC/OECD Cooperation Project (2016-2018), the AdC has been actively promoting
the implementation of the OECD pro-competitive recommendations and the AdC key-proposals
addressed to the public decision-maker contained in AdC'’s Action Plan (2018).

Self-regulated liberal professions play a central role in the Portuguese economy. Their
professionals provide services across 21 professions (20 public professional associations) - legal,
economical-financial, technical-scientific, health and social security - for companies and individuals.
Many of these services are used as inputs in other economic sectors and therefore have a multiplier
effect across the economy. Any inefficiencies or gains will, thus, likely spread to other sectors of the
economy.

Removing unnecessary or disproportionate legal or regulatory barriers to access to and the
exercise of self-regulated liberal professions promotes increased supply, competition and
strengthens the conditions for innovation, the quality of services, competitive prices and new
business models.

The removal of unnecessary barriers to access to professions is also crucial so that individuals are not
restricted in their ability to redirect their professional careers and, if necessary, re-enter the
labour market.

In 2023 and 2024, the PT Parliament approved relevant legislative amendments, based on
Government proposals. Law No. 12/2023 amended two framework laws applicable to all public
professional associations and professional and multidisciplinary societies (Law No. 2/2013 and Law No.
53/2015). The latter further amended by Law No. 64/2023, to reduce the restrictions on the ownership
and on the management of (new type) multidisciplinary societies. By January 2024, the 20 By-Laws
were revised accordingly.



https://www.oecd.org/en/publications/oecd-competition-assessment-reviews-portugal-volume-ii_9789264300606-en.html
https://www.concorrencia.pt/sites/default/files/documentos/Plano%20de%20A%C3%A7%C3%A3o%20para%20a%20Reforma%20Legislativa%20e%20Regulat%C3%B3ria%20Profiss%C3%B5es%20Autorreguladas%20Transportes.pdf
https://eur05.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffiles.diariodarepublica.pt%2F1s%2F2023%2F03%2F06200%2F0000200013.pdf&data=05%7C02%7Csmoura%40concorrencia.pt%7Cc6aa2b18622e4fffa8d308dc59974650%7Cce98ac7af93c4eb3b97b694f744e705e%7C1%7C0%7C638483753459203033%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Oic6onjbrlV3i3nknW%2BtuHPIFNHMYBqzsAntgjeD4gk%3D&reserved=0
https://dre.pt/dre/legislacao-consolidada/lei/2013-70326648
https://dre.pt/dre/legislacao-consolidada/lei/2015-107742930
https://files.diariodarepublica.pt/1s/2023/11/22400/0000400010.pdf

Sucessuful implement reforms: removing barriers to entry and exercise in self-regulated liberal professions

Implemented

reforms in

Portugal

(2023 & 2024)
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- Separation of the regulatory and representative function for all self-regulated
professional associations. Internal independent supervisory body, regulating access to and the
exercise of the profession. Representatives of the profession and other high-profile individuals

(majority).
—Re-evaluation of reserved activities deemed unnecessary or disproportionate.

Eg., reduced the exclusive acts of lawyers and solicitors; reduced the exclusive acts of the certified
accountants.

But, . e.g. disproportionate legal barriers remain regarding reserved
activities within technical and scientific professions, e.g., between architects, engineers, and technical
engineers.

— Re-evaluation and identification of potential alternative routes to obtain the
necessary and adequate academic qualifications for the exercise of a self-regulated profession.

— Re-evaluation of the proportionality of the characteristics of professional
traineeships required to join a professional association. Duration, Purpose, Evaluation model &

Charges.

Eg., maximum duration of 12 months, instead of 18 months, to become a lawyer; non-overlapping of
the curricular units during the training period with the ones assessed in the academic qualification.

— Reduction of restrictions on the ownership and partnership of all professional
firms.

—Reduction of restrictions on the management of all professional firms.



Removing barriers to entry in self-regulated liberal professions

Implemented
reforms in
Portugal
(2023 & 2024)
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Eg., possibility of setting up: the (existing type) professional societies and the (new type)
multidisciplinary societies; (i) allowing non-professionals to be a share capital partner or a manager,
subject to deontological duties; (ii) revoking the obligation for the majority of the voting share capital
or amajority of the voting rights, as applicable, to be owned by its professional members; (iii) revoking
the possibility for the By-Laws to derogate the general rule and adopt restrictions.

But,
And

— Reduction of restrictions on the offer of multidisciplinary activities by
professional and multidisciplinary societies (comply with Article 25 of the EU Services Directive).
Multidisciplinary is not prohibited, as a general rule; but it still remains derogations from the rule.

Eg., lawyers can set up or join professional law firms or multidisciplinary societies, as partners or
associates; solicitors and enforcement agents may set up or join professional societies of solicitors or
enforcement agents or multidisciplinary societies, as partners or associates.

But, e.g., notaries continue restricted to set up or joining professional
notary societies only as partners, barring them from exercising in a multidisciplinary society.

- . Persistence of legal barriers on the free establishment of the
notarial activity (Quotas and territorial [imitations).

- . Persistence of legal barriers imposed on auditors (rules requiring
notification to the professional association of auditors of strategic information in contracts
related to the exercise of public interest functions).
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Success factors: AdC's efforts towards the implementation of the pro-competitive reforms

y The AdC has adopted several advocacy strategies, namely:
AdC’s efforts P y strated y

towards the

. . O with relevant ministries (e.g., Justice, Health, Infrastructures)
implementation
O with political parties represented at the PT Parliament with legislative initiative powers

of the pro-

o e O with public professional associations
competitive
reforms
(201 9_202 3) O regarding the legislative initiatives put forward by the Government

O regarding the legislative procedures at the Parliamentary level (e.g. follow public consultations)

O e.g., within the scope of the Working Group - Professional Associations

O highlighting the estimated benefits with the implementation of the AdC's recommendations

O disseminating a competition policy culture and promoting the need for implementation



Success factors: EU and the EC's role in the implementation of the pro-competitive reforms

EU and the EC’s
role in the
implementation
of the pro-
competitive
reforms

Q

Q

Q

[COM(2016) 820 final COM(2021) 385 final ]

assesses a "Restrictiveness Indicator' for various professions, including lawyers, architects, civil
engineers and accountants

this indicator concerns the restrictiveness of several regulations, including qualification requirements,
shareholding and voting requirements, and restrictions on joint exercise of professions and on reserved
activities

by addressing recommendations to the EU Member States, including Portugal, in line with those
recommended by the AdC, it endorsed and reinforced the rational for the implementation

Directive (EU) 2018/958

transposed in Portugal by Law 2/2021 — Inspirational, since:

PT Parliament requested the Gov to assess and amend the 20 By-Laws of the public professional
associations and all other relevant laws in accordance

PT Parliament requested the Gov to submit a draft law on a multidisciplinary societies' regime

PT Parliament requested the AdC to address a report to the Gov with recommendations regarding the
maintenance, modification or revocation on the reserved activity regimes in force

Portuguese Gov Recovery and Resilience Plan

included reforms to “reduce unnecessary regulatory restrictions to access and exercise of self-requlated
professions” (RE-r16)


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0820&from=en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021DC0385
https://eur-lex.europa.eu/eli/dir/2018/958/oj?locale=pt
https://diariodarepublica.pt/dr/detalhe/lei/2-2021-154820683
https://commission.europa.eu/business-economy-euro/economic-recovery/recovery-and-resilience-facility/country-pages/portugals-recovery-and-resilience-plan_en
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Challenges and the AdC's resilience

Challenges
and the AdC’s
resilience

In Portugal, between 2019 and 2024, there were two elections for the position of prime minister, which
had an impact on the structure of the Gov and the composition of the PT Parliament

As such, all legislative initiatives had to be renewed at the Gov level, and evaluation processes had to be
restarted at the PT Parliament level

explaining the expected qualitative benefits: increase in the number of professionals and professional
and multidisciplinary societies offering these services; wider range of services and new types of
business; improvements in the quality of the services provided, as well as consumer trust, attracting new
clients; competitive prices for consumers; and benefits in general for the PT economy, e.g., productivity
growth, increased investment and innovation and job creation

explaining that quantitative benefits would also be expected. It is early to quantify the benefits from
the implemented reforms. Within the scope of the AAC/OECD Project, it was estimated a positive impact
on the PT economy of EUR 128 M€/year (2015 data), limited to the 13 self-regulated liberal professions
analysed, and a multiplier effect of 1.49€ in the GVA of Portugal
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@ concorrencia.pt in Siga a AdC no Linkedin

A concorréncia é um bem publico: um direito de todos e para todos.
Competition is a public good: a right of each and every one of us.
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